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DETAILED ACTION 

Specification 

The disclosure is objected to because of the following informalities: 

On page 3, Lines 12-13 applicant mentions a Claim 12. Claim 12 does not 

exist in the application. Furthermore, Applicant should not include references to claims 

in the specification. 

Appropriate correction is required. 

Drawings 

The drawings are objected to because of Figure 3. Element 13 is disclosed in 
the specification as being an arch and element 18 is disclosed as being a coupling 
means. It is not clear in the drawings (Figure 3) where these features are located since 
the arrows merely point to different sides of the base plate. Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
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margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1, 2, and 6 - 9 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. 

The term "preferably" in claim 1 is a relative term which renders the claim 
indefinite. The term "preferably" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. The phrases read 
"...preferably by injection molding from plastic..." (Claim 1) and "...preferably at least on 
the sides thereof facing inward during use." (Claim 6) 

The term "largely" in claim 7 is a relative term which renders the claim indefinite. 
The term "preferably" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. The phrase reads, "...the 
outsides of the covers (2, 3) are at least largely provided..." 
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Regarding claims 1 , 8 and 9, the phrase "or the like" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "or the like"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05(d). 

Regarding Claims 8 and 9, the lines in question read, "...for cooperation with the 
first coupling means (12), in particular the clamping means (22)..." It is unclear to the 
examiner if applicant is trying to invoke 112, 6 th paragraph with the phrase "coupling 
means for". 

Regarding Claims 1 , 2, and 8 the phrase "the or each arch" is stated several 
times. It is unclear to the examiner if the phrase is indicating multiple or singular items. 
2. Claims 8 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP § 2172.01 . The omitted structural cooperative relationships are: How the arches 
are in the cover. Applicant discloses and previously claims that the arches are inserted 
into the clamping means with the base piece 14 but does not give any indication or 
previous claim of them being in the cover. 

Claim Objections 
Claims 3 and 8 are objected to because of the following informalities: 
In regards to Claim 3, putting the word "an" in front of the last word "insert" might 
be appropriate. Appropriate correction is required. 
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In Claim 8 in the phrase "A set of cover", the word "cover" should be replaced 
with "covers". 

The claims are replete with grammatical errors after translation and in view of the 
listed 35 USC 112 rejections and Claim objections the examiner suggest applicant 
review the Claims to correct the additional errors. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3 and 8 - 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Anderson (U.S. 4,484,830). 

In regards to Claim 1 , Anderson discloses file (10), provided with at least a front 
cover (14), a back cover (20), a spine (26) (Column 2, Lines 37-41; Figure 1, Items 10, 
14, 20, 26) and at least one arch (52, 54, 56) for fastening paper and the like, coupling 
means (58) being provided for fastening the or each arch to one of the covers or the 
spine (Column 3, Lines 21 - 25; Figure 3, Items 58 , 60), said coupling means being co- 
injection molded in the file (Column 3, Lines 21 - 25), characterized in that the front 
cover, the back cover and the spine are manufactured in one piece, by injection molding 
from plastic (Column 2, Lines 33 - 36), hinges (28, 30) being co-formed for connecting 
the covers with the spine (Column 2, Lines 40 - 48), and in that the coupling means 
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comprise clamping means (60), with which the or each arch can be fixed to one of the 
covers and/or the spine (Column 3, lines 21 - 25; Figure 3, Item 60). 

With respect to the coupling means being co-injection molded in the file after it 
has been injection molded, even though product-by-process claims are limited by and 
defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in 
the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different 
process. In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 

In regards to Claim 2, as applied to Claim 1, Anderson further discloses wherein 
the coupling means (58) at least comprise guide means (60; also acts as a guide means 
since it projects, therefore 58 [holding arches] can be slid into file and be clamped) for 
sliding in each arch (52, 54, 56) (Column 1, Lines 21 - 28) with complementary second 
guide means (62) (Column 3, Lines 31 - 35; Figure 3, Item 62) clamping means (60) 
being provided to fix the respective arch in the guide means (60) when the respective 
arch has been slid in completely (Column 3, Lines 21 - 35). 

In regards to Claim 3, as applied to Claim 1 , Anderson further discloses wherein 
the arch (52, 54, 56) is co-injection molded in the file with the coupling means (Column 
3, Lines 21 - 25) as an insert. 

In regards to Claim 4, as applied to Claim 1 , Anderson further discloses wherein 
at least a part of the spine (26) is provided on the outside with a surface that can be 
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written on since the cover is made of a polypropylene material capable of receiving ink 
and is therefore capable of being provided by labeling. 

In regards to Claim 8, Anderson discloses a set of a cover (10), comprising at 
least a front cover (20), a back cover (24) and a spine (26) (Column 2, Lines 37 - 41 ; 
Figure 1, Items 10, 14, 20, 26), interconnected by hinges (28, 30) (Column 2, Lines 40 - 
48), wherein first coupling means (60) are provided in the cover (20) (Column 3, Lines 
21 - 25), which first coupling means (60) comprise clamping means (60 has curves 
which are clamping means; Figure 6) (Column 3, Lines 23 - 25), and at least one arch 
(52, 54, 56) (Column 3, Lines 21 - 23), the or each arch being provided with second 
coupling means (62), for cooperation with the first coupling means (60), in the clamping 
means (60) thereof (Column 3, Lines 31 - 35). 

In regards to Claim 9, Anderson discloses method for presenting files, wherein 
covers , each comprising a front cover (14), a back cover (20) and a spine (26), 
interconnected by hinges (28, 30) (Column 2, Lines 37-48; Figure 1, Items 10, 14, 20, 
26), which covers are provided with first coupling means (60), comprising clamping 
means (curves in 60; Figure 6), arches (52, 54, 56) , which arches are provided with 
second coupling means (58) for cooperation with the first coupling means (60) (Column 
3, Lines 21 - 25); the clamping means, the covers and arches being presented apart 
from each other where the cover and at least one arch can be combined directly before 
use of file 10. 

In regards to Claim 10, as applied to Claim 9, Anderson further discloses the 
covers and hinges are injection molded (Column 2, Lines 33 - 44). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 5, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Anderson in view of Miller et al. (Miller; U.S. 6,773, 653 B2). 

In regards to Claim 5, as applied to Claim 4, Anderson does not disclose wherein 
said surface is provided by in-mold labeling. 

Miller discloses a method of in mold labeling a plastic article (Claim 1). Therefore 
it would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to label Anderson's file with Miller's method in order to provide a file 
with a label having tamper resistant features (Column 1 , Lines 1 9 - 24; 38 - 41 ). 

In regards to Claim 7, as applied to Claim 1 , Anderson does not disclose wherein 
at least the outsides of the covers are at least largely provided with texture by in-mold 
labeling. 

Miller discloses a method of in mold labeling a plastic article (Claim 1). Therefore 
it would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to label Anderson's file with Miller's method in order to provide a file 
with a label having tamper resistant features (Column 1 , Lines 19 - 24; 38 - 41). 
Furthermore, the covers can be extensively labeled and therefore provided with a 
texture by in-mold labeling. 
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5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson 
in view of Condon et al. (Condon; U.S. 2,570,323). 

In regards to Claim 6, as applied to Claim 1 , Anderson does not disclose wherein 
the covers (14, 20) and/or the spine (26) are provided with stiffening ribs. 

Condon discloses stiffening ribs 49 on the inside surface of a cover 43 (Column 
4, Lines 20 - 23). Therefore it would have been obvious to a person having ordinary 
skill in the art at the time the invention was made to put Condon's ribs on the inside of 
Anderson's covers (14, 20) in order to impart a high rigidity to the covers (Column 4, 
Line 24). 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pradeep C. Battula whose telephone number is 571- 
272-2142. The examiner can normally be reached on Monday - Thursday 7:00AM - 
4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica S. Carter can be reached on 571-272-4475. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



PCB 

Patent Examiner 
January 16, 2007 




